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DISABILITY BENEFIT SPECIALIST PROGRAM

Program Updates – March 2010
I.
SOCIAL SECURITY ADMINISTRATION (SSA)
A. Compassionate Allowance List Expanded

Effective February 11, 2010, SSA has expanded the list of diagnosis on the Compassionate Allowance list.  These are impairments that result in expedited processing of claims - in some cases, mere days from application to approval (allowance).     

A significant addition to the list is early-onset Alzheimer’s disease.  Take at look at the additions in case any of your current or future clients have these diagnoses.  If so, be sure to let SSA/DDB know.
The initial list and the list of new conditions can be found at: www.socialsecurity.gov/compassionateallowances.

B.   2010 Red Book is Available
The “Red Book” for 2010 is now available on-line at http://www.ssa.gov/redbook/
The Red Book serves as a general reference about the employment-related provisions of SSDI and SSI.  It covers work incentives for SSDI, such as Trial Work Period, Extended Period of Eligibility, and continuing Medicare coverage.  It also covers work incentives for SSI such as the earned income exclusion and continuing Medicaid coverage.  
C.   New POMS on Sustaining Work 
If a disability case does not meet a Listing at Step 3, the analysis continues to Step 4 – can the claimant, given her or his residual functional capacity (RFC), perform their past relevant work (PRW)?  If the claimant cannot do so, the analysis moves to Step 5 - can the claimant, given her or his RFC, sustain other full-time work?  

A new section has been added to SSA’s Program Operations Manual (POMs) which articulates how the concept of “sustainability” should be analyzed during the disability determination process.  DI 24510.057 Sustainability and the Residual Functional Capacity (RFC) Assessment can be found at   https://secure.ssa.gov/apps10/poms.nsf/lnx/0424510057%21opendocument
RFC represents the most a claimant can do despite his or her limitations or restrictions. Ordinarily, RFC is the individual's maximum remaining ability to do sustained work activities.  In order to be considered “sustained,” work activities must be performed a) in an ordinary work setting, b) on a regular and continuing basis, and c) for 8 hours a day, 5 days a week, or an equivalent work schedule.  This new POMs confirms that claimants who are capable of some work activity but who cannot sustain that activity are considered disabled.  

However, the concept of sustainability might not help a claimant who has PRW that was part-time and above SGA. (In order to be considered PRW, work must have been performed above SGA per DI 25001.001 Medical-Vocational Terms.)  If that claimant cannot sustain full-time work but is still able to perform their past, above SGA, part-time work, the claimant will be denied at Step 4.  
Of course if the past work was not performed at SGA, then it’s not considered PRW.  If there’s no PRW, the analysis moves to Step 5.  The analysis also moves to Step 5 if the claimant has PRW but can’t perform it.  
If the claimant has no PRW, or if claimant cannot do their PRW, the claimant will be found disabled at step 5 if they cannot sustain a 40-hour work week.  
D. Wisconsin Cases No Longer Going to Baltimore
Due to the backlog at Wisconsin’s Disability Determination Bureau, many of you have disability determination cases that have been referred to Disability Determination Services (DDS) in other states, including the office in Baltimore.  This has created problems in submitting documents and in getting return phone calls.  Part of this problem has been resolved because we’ve recently been informed by Wisconsin’s DDB that Wisconsin cases are no longer being assigned to Baltimore.   

E. President’s Budget Proposes Increase in Funding for SSA
President Obama’s proposed federal budget for SSA for FY 2011 provides an 8% funding increase to increase staffing to process claims faster.  The proposed budget also provides an increase in the number of Continuing Disability Reviews (CDR) performed annually.  
F. Practice Tip - Good Cause Exception for Missed Deadlines
Recently, Barb Hauck, Barron County, used an interesting strategy to obtain a good cause exception to the rule that recipients must request continued benefits within 10 days of a notice of a Continuing Disability Review.

Barb was working with a client who missed the 10 day window because the client did not comprehend the notice mailed by Social Security.  Knowing that notices from SSA are required by law to be written at an 8th grade reading level, Barb used the editing features in Microsoft Word to check the reading level of the notice.  It was written at a ninth grade level.  Documentation of the client’s fifth grade reading level and the complexity of the notice convinced the local field office to reinstate the woman’s benefits while the Continuing Disability Review is being processed.

If you are working with a client that does not comprehend the SSA notices she or he receives, you can check the reading level of the notice by saving the notice as a word document on your computer and looking at the Readability Statistics in Microsoft Word.
G. Practice Tip – Appeal of Closed Period of Disability
Jamie Bartzen of Washington County recently had a case that raised the issue of a claimant’s right to appeal a finding of a closed period of disability.  The client, who is 46 years-old, had a heart attack in 2007.  The DDB found that she met a listing for the period of October 2007 through October 2009, but at that point, she medically improved to the point that she could perform light work at Step 5.  The decision whether or not to appeal can be a tricky one because the entire decision is reopened and there is potential for a new decision denying the claim all together.  In this case, Jamie did an excellent job working with the client to weigh her options.  If this situation arises contact your Program Attorney to discuss the case.

II.  
MEDICAID 
A. Income from Temporary U.S. Census Employment Exempt for Medicaid and BadgerCare Plus Purposes  (Ops Memo 09-25)

The U.S. Census is still seeking qualified temporary workers.  Some of your clients may wish to participate in this type of work. Please take note that income from census employment will not affect Medicaid or BadgerCare Plus eligibility.  The policy for Medicaid and BadgerCare Plus regarding temporary U.S. Census employment has not changed.  All wages paid by the U.S. Census Bureau to temporary census takers/enumerators are not taken into consideration when determining:

1. Eligibility for Medicaid and BadgerCare Plus.

2. Whether a BadgerCare Plus assistance group has to pay a premium and the amount of the premium.

However, earnings of permanent staff and those employed in ongoing census projects are not exempt.  Temporary Census employment earnings will count for FoodShare purposes.

B. DHS Online Form Library Provides a Variety of Forms in Non-English Languages

Disability Benefits Specialists around the state are serving an increasing number of non-English speakers.  This is a reminder that DHS has a variety of forms available in Hmong, Spanish and Russian.  These forms can assist your non-English speaking clients to complete Medicaid-related forms.
DHS Health Care and Accessibility forms can be found at the following link:

http://dhs.wisconsin.gov/forms/DHCFnum.asp.  
Examples of commonly used non-English forms include:

Form:



















   Language(s):
Self-Employment Income Report (F-00107):  







         Hmong, Spanish

Medicaid / BadgerCare Overpayment Notice (F-10093):  







     Spanish

Medicaid Income Allocation Notice (F-10097):  










     Spanish

Medicaid Member Asset Allocation Notice (F-10098): 








     Spanish

Wisconsin Medicaid for Elderly, 

Blind & Disabled Application/Review Packet (F-10101): 



Hmong, Russian, Spanish

Medicaid Qualified Medicare Beneficiary (QMB) / 

Specified Low-Income Medicare Beneficiary (SLMB) / 

Specified Low-Income Medicare Beneficiary Plus (SLMB+) 

Approval Decision Notice (F-10106):  












     Spanish

Medicaid Qualified Medicare Beneficiary (QMB) 

Specified Low-Income Medicare Beneficiary (SLMB) 

Specified Low-Income Medicare Beneficiary Plus (SLMB+) 

Negative Decision Notice (F-10107):  












     Spanish

BadgerCare Plus / Medicaid Health Insurance Information (F-10115):  



           Spanish

Medicaid / BadgerCare Plus / FoodShare 

Wisconsin Authorization of Representative (F-10126):  





         Hmong, Spanish

Medicaid / BadgerCare Plus and Family Planning Services 

Registration Application (F-10129):  










         Hmong, Spanish

Medicaid Change Report (F-10137): 







     
      Hmong, Russian, Spanish

BadgerCare Plus Premium Information (F-10139):  









     Spanish

Wisconsin Medicaid Supplement to FoodShare 

Wisconsin Application (F-10140):  
           










           Spanish

Your Rights and Responsibilities for 

Wisconsin Works (W-2) Services, Child Care Assistance, 

Medicaid / BadgerCare Plus and FoodShare Wisconsin (F-10150):  




     Spanish

BadgerCare Plus Application / Review Packet (F-10102): 




         Hmong, Spanish

Certification for SSI-E Exceptional Expense Supplement (F-20818): 



           Spanish

Caretaker Supplement (CTS) Instructions for Application (F-22571):  



           Spanish

C. Self-Employment Income Worksheet

Effective February 20, 2010, the Self-Employment Income Worksheet – Corporation (F-16034) form was updated.  From DHS:  “When reviewing the worksheet we found there was no line to add ‘net operating loss deduction’ from Line 29a of IRS form 1120 to the countable income.  Since this is not an allowed expense for the IM programs, a new line was added to the worksheet (Step II, #4) to add this expense back into the income.”

All other references to the IRS forms on the Self-Employment worksheets remain the same.

This form is only available in English online at: http://dhs.wisconsin.gov/forms/F1/F16034.pdf

Determining countable self-employment income for Medicaid and BadgerCare Plus purposes can be tricky.  Consult your program attorney for further information and assistance. 

III.  
BADGERCARE PLUS / CORE

A. New BadgerCare Plus Handbook released

Effective February 25, 2010, a new edition of the BadgerCare Plus Handbook 10-01 was released.  The new handbook includes updated information on Transitional Childless Adults (TCLA) who are currently being recertified for the Core Plan.  The TCLA recertification will be staggered over the months of March, April and May.  A reminder that some TCLA members may have moved from Milwaukee County to other counties.  Please contact Ellen Escalera directly if you have been contacted by someone who recently received a letter instruction the person to recertify for the Core Plan.  We will have additional information on recertification for the other Core Plan members later in the spring.  
IV.    HIRSP 
A. HIRSP Success Story
Karen Engel of Waupaca County was very successful in her advocacy for a client who lost HIRSP eligibility due to non-payment of premiums.  The client had been on the HIRSP 2,500 plan since 2008.  In March of 2009, Karen contacted HIRSP to inform them the client was now Medicare eligible and that he would like to switch to the lower cost Medicare Supplement plan.  Unfortunately, due to a variety of issues in the client’s personal life, he failed to do the necessary follow-up with HIRSP to make the switch.  He also stopped communicating with Karen.  In the meantime, he continued to pay the higher premiums for the Plan 2,500 but eventually stopped paying all premiums.  He returned to Karen’s office in October of 2009 after he received a notice that he was being terminated from HIRSP for non-payment and that he would now have a mandatory 12-month period of ineligibility.  Karen reopened his case and helped him to file a grievance with HIRSP requesting that the 12-month ineligibility period be waived.  She did an excellent job explaining the circumstances around his failure to follow-up with HISRP and his confusion about the premiums.  Although they were unwilling to waive the 12-month waiting period, they were willing to go back to the date that he originally would have been put on the HIRSP Medicare Supplement Plan if he agreed to pay all outstanding premiums.  This was a great outcome for the client because they were able to credit him for the amount he had previously paid for the more expensive HIRSP plan and he is now eligible for reimbursement of out of pocket expenses that would have been covered by HIRSP if he hadn’t been terminated.  Incidentally, Karen also helped him to reinstate his Medicare Part D drug plan that had been terminated for non payment of premiums during the same time period.  This was a very complicated and labor intensive case.  Kudos to Karen for her tenacity.    

V. 
COBRA
A.  Extension of COBRA Subsidy

After former Detroit Tigers pitcher Jim Bunning lifted his one-man filibuster, President Obama signed H.R. 4691 into law on March 2, 2010, extending the COBRA 65% premium subsidy.  The bill does the following:

1. Under the old law, persons who were involuntarily terminated from their jobs between September 1, 2008 and February 28, 2010 may have been eligible to have the federal government pay 65% of their COBRA premiums for up to 15 months.  H.R. 4691 extends the deadline for involuntarily termination to March 31, 2010.  Therefore, any person terminated between September 1, 2008 and March 31, 2010 may be eligible for the subsidy.

2.
Before H.R. 4691, persons who lost their employer group health insurance coverage because their hours were reduced were not eligible for the COBRA subsidy if they were later involuntarily terminated. Under H.R. 4691, such persons may be eligible for the COBRA subsidy if they are involuntarily terminated between March 2, 2010 and March 31, 2010.

For such person who did not elect, or elected and later discontinued, COBRA coverage on the basis of their reduction in employment, their involuntary termination on or after March 2, 2010 is to be treated as a qualifying event for COBRA continuation purposes. Such persons will have a new 60 day election period, of which COBRA plan administrators are required to provide them notice. The period of their COBRA continuation coverage is determined as though the qualifying event were the reduction in hours of employment. Such persons will not be required to make a payment for COBRA continuation coverage for the period between their reduction in hours of employment and their involuntary termination. 

Finally, there is at least one bill pending in Congress that will extend the COBRA subsidy eligibility through the end of 2010.  Pending any further curve balls from Senator Bunning, we will notify you when any other changes occur to the COBRA subsidy law.
VI. 
FOODSHARE
A. FoodShare Applicants Don’t Have to Apply On-Line

The FoodShare manual has been updated to include the requirement reported in the December 2009 Program Updates that applicants have the right to apply for FoodShare in person.  If a childless adult appears at a local agency and requests FoodShare, Wisconsin’s Department of Health Services (DHS) prefers that the childless adult complete a full application by phone or online. However, the individual must be given the option to apply with only their name, address and signature using a paper Request for Assistance (RFA). Paper RFAs that are submitted to the local agency by childless adults should be faxed to the Enrollment Services Center (ESC) at (888) 415-2115.
Local agencies can also complete an RFA electronically using CARES Worker Web (CWW), if they collect a written signature. The written signature should be faxed to the ESC at (888) 415-2115.
The agency should not create an RFA and then also have the customer apply online or by phone. The application should be submitted one way or the other, but not both. Submitting duplicate applications only delays application processing and benefit issuance.

http://www.emhandbooks.wi.gov/fsh/  Section 2.1.1
B. Income from Temporary U.S. Census Employment Not Exempt as Income for FoodShare Program 

The recently published Operations Memo, 09-25, clarifies a change in policy regarding countable income from census work:
Old Policy:

Effective February 1, 2000, disregard all wages paid by the U.S. Census Bureau for temporary employment related to Census 2000 activities when determining:

1. Eligibility for Food Stamps.

2. Food Stamp allotment amounts.

New Policy:

Effective immediately, count income paid by the U.S. Census Bureau, including temporary employment related to the 2010 Census as earned income.  Earnings are still disregarded for Medicaid and BadgerCare Plus.  
VII. 
VETERANS 
A. Updated Web Resource for Veterans and Their Caregivers

The National Resource Directory, a comprehensive web site dedicated to the needs of veterans, was recently updated.  The site contains information about benefits, education and employment programs, family and caregiver support, health care, transportation resources, housing and assistance for the homeless. The web site is a collaborative effort of the Department of Labor, Department of Defense and Department of Veterans Affairs Administration.

The link is: http://www.nationalresourcedirectory.gov/
IX.
OTHER
A. Practice Tip – Do Not Forget About W-2 Benefits
Remember that if your client has a minor child and is under 115% FPL, they may be eligible for financial assistance through W-2 (Wisconsin Works).  The W-2 agency locator is available at:

http://dcf.wi.gov/w2/resources/w2agencies.asp.  Additional W-2 information is available at:  http://dcf.wi.gov/w2/wisworks.htm
Historically, the DBS Program has assisted very few clients with W-2 issues.  Given the ongoing problems with the economy, we should be sure that we don’t forget about this program.  We will likely do some training on this topic in the near future.  
B. New DBS Program Attorney in Milwaukee 
We are happy to announce that Ryan Farrell has been hired as the newest member of DRW’s Benefits Team.  Ryan will be located in the Milwaukee office and will be working principally with the Disability Benefits Specialists at the Milwaukee County Disability Resource Center (the DBSs will be employed by the sub-contractor, Independence First).  Prior to coming to DRW,  he worked briefly as an attorney at the Coalition of Wisconsin Aging Groups where he worked with Elderly Benefit Specialists.  Ryan also has experience teaching English in China.  Welcome, Ryan.
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